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“COMITOLOGY” 
[secondary legislation]



EU INSTITUTIONS 
AND AGENCIES

European Council, 
Council of Ministers

European 
Central Bank

European 
ParliamentEuropean 

Commission

Agencies 
including ESAs



DECISION MAKING INSIDE EU INSTITUTIONS

EUROPEAN 
COMMISSION

EUROPEAN 
PARLIAMENT

EUROPEAN 
MINISTERS 

(MEMBER STATES)

Absolute majority

Unanimity 
(consensus)

Simple majority

Absolute majority

Special majority

Unanimity

Qualified majority

▪ 55%
▪ 65%



1. THE ORDINARY LEGISLATIVE PROCEDURE

1st Reading 2nd Reading 3rd Reading

2nd Reading

2. COMITOLOGY [IMPLEMENTING MEASURES]

Council Position

European 
Parliament 2nd 

Reading
EP rejects 

Council 
positions

Act rejected

EP approves 
Council 
position

Act is 
adopted

EP 
amendments

Council 2nd Reading

3rd Reading

Council approves 
all EP 

amendments

Council approves 
all EP 

amendments

Act is 
adopted

Act is 
adopted

Council does NOT 
approve EP’s 2nd 

reading

Conciliation 
Committee to reach 

agreement

Conciliation Committee (27+27 
members + Commission)

No agreement

Act fails

Agreement is 
found

Act adopted Act fails

EP and Council 
reject joint text

EP and Council 
approves joint 

text

European Commission 
Proposal

European 
Parliament 1st 

Reading

Council 1st Reading

Council does NOT 
approve EP’s 1st 
reading (council 

position)

No 
amendments

EP 
amendments

Act is 
adopted

Act is 
adopted

Council 
makes no 
changes

Council 
approves all 
amendments



CHANGES AT FOUR STAGES IN THE 
EU DECISION-MAKING PROCESS

1. Drafting

2. Adopting

3. 
Implementation

4. Ex post 
evaluation

Impact assessment by 
Commission of 

proposals, with an 
extended role for the 
Regulatory Scrutiny 

Board
Ordinary legislative 
procedure: Impact 
assessments by 

European Parliament 
and Council and 

trilogues

Delegated and 
implementing acts: 
Possible impact 

assessment, expert 
groups confirmed 

and public 
consultation

Overall assessment of 
effectiveness of 

legislation: REFIT 
actions, the REFIT 
Platform and the 

possible 
involvement of the 

Regulatory Scrutiny 
Board





DIFFERENT PROCEDURES
(CONDITIONS / CONTROLS)

IMPLEMENTING ACTS

(and RPS)

DELEGATED ACTS

vs



DELEGATED ACTS
(more power, more scrutiny)



1. DELEGATION

The basic legislative act determines the 
mandate of the delegation to the commission:

Objectives Content

Duration Scope

NEW PROCEDURES



2. ADOPTION

Of the delegated acts 
by the Commission alone (experts):

Drafting Phase Adoption Phase

Advocacy opportunities:
Then the act will be adopted but not into 

force yet

NEW PROCEDURES



Legislative 
act adopted

Impact 
assessment 

(if 
‘significant 

impact’)

Expert group 
(Member State 

experts) consulted 
on draft

Expert group given 
chance to react if change 

made by stakeholders

Delegated act 
sent to EP and 

Council for 
scrutiny

NEW

NEW

Roadmap and Agenda 
Planning 12 months 

before adoption 
(if ‘significant impact’)

Drafted by 
Commission 

Unit

Delegated act adopted via 
Commission internal 

process

No consultation carried out when:

� Discretion over content
� Already drafted and submitted for 

consultation by another body
� Urgency procedure

4-week stakeholder 
consultation



CONTROLLING THE ENACTMENT OF DELEGATED ACTS

THE COUNCIL

Object Content

i.e. delegated act 
does not enter into 

force

i.e. the delegation 
authority is 

revoked

THE PARLIAMENTOR

NEW PROCEDURES



DELEGATED ACTS 
Procedure for Delegated Acts (Article 290 TFEU)

Grounds for Objections
EP and Council can raise objections on any 

grounds. Both institutions can also choose to 
revoke the Commission’s power of delegation 
on any grounds. Future amendments to the 

legislation in question would require a 
proposal to be adopted through the ordinary 

legislative procedure.

No Objection 
Raised to Measure

Delegated Act 
published in 

Official Journal

Council Working 
Party (Composed of 
Member State Experts 

examine measure)

Decision to Raise 
Objection or Revoke 

Delegated Power

Delegated Act 
Enters into 

Force
Procedure Ends

Delegated Act 
repealed

Procedure Ends

Majority 
achieved

Majority 
not 

achieved

Majority 
not 

achieved
Majority 
achieved

COREPER (composed 
of Member States 

ambassadors) holds 
discussions and prepares 

Council Meeting

Council Vote to Reject 
Measure and / or 

Revoke Delegated 
Power (a Item) (Qualified 

Majority)

EP Committee 
examine measure 

and nominates 
Rapporteur

Draft 
measure sent 
to Parliament 
and Council

Draft 
measure 

adopted by 
Commission

EP Committee Tables 
Motion to Object to 
Objection (Absolute 

Majority)

EP Plenary Vote on 
Objection / Revocation of 

Delegated Power 
(Absolute Majority)

Decision to Raise 
Objection and / or Revoke 

Delegated Power. May 
request Commission 
revises Delegated Act







DELEGATED ACTS
(more power, more scrutiny)



IMPLEMENTING ACTS
(less power, less scrutiny)



EXAMINATION PROCEDURE

DEPENDING ON BASIC ACT:

Examination or Advisory (only consultative)

EXAMINATION GENERALLY USED FOR:

CAP / CFP

Environment, protection of health / safety / animals / plants

CCP

Taxation, financial services

Programmes with substantial financial implications

NEW PROCEDURES



EXAMINATION PROCEDURE

*a. Taxation, protection of health / safety
 b. The basic act so provides
 c. MS opposed it by simple majority

Commission Proposal

Commission voting by QMV

Positive Opinion No Opinion Negative Opinion

Commission proposal 
SHALL be adopted

Commission MAY adopt, 
NOT in Specific cases*

Commission can submit 
amended version to the 

same committee or 
initiative

Special procedure for 
trade remedies

Appeals Committee
Voting by QMV

NEW PROCEDURES



Legislative 
act adopted

Impact 
assessment 
(if ‘significant 

Possible initial discussion of 
draft by comitology committee

Comitology 
committee votes on 
draft implementing 

act

NEW

Roadmap and Agenda 
Planning 12 months 

before adoption 
(if ‘significant’)

Drafted by 
Commission 

Unit

Implementing act adopted 
by Commission

No consultation carried out when:
� Concerns financial management
� No discretion over content
� Already drafted and submitted for 

consultation by another body
� Urgency procedure
� Individual measures

4-week stakeholder 
consultation for 

‘important’ 
implementing acts



EXAMINATION PROCEDURE (I)

*a. Taxation, protection of health / safety
 b. The basic act so provides
 c. MS opposed it by simple majority

Commission Proposal

Commission voting by QMV

Positive Opinion No Opinion Negative Opinion

Commission proposal 
SHALL be adopted

Commission MAY adopt, 
NOT in Specific cases*

Commission can submit 
amended version to the 

same committee or 
initiative

Special procedure for 
trade remedies

Appeals Committee
Voting by QMV

NEW PROCEDURES



NEW PROCEDURES

EXAMINATION PROCEDURE (I)

Commission SHALL be 
adopted

Commission MAY adopt, 
but (i) (ii)

Commission shall NOT 
adopt

Derogations: (i) definitive multilateral safeguard measures requires + (ii) definitive draft anti-dumping 
countervailing measures may be adopted by simple majority until 01.09.2012

Appeals Committee
Commission voting by QMV

Positive Opinion No Opinion Negative Opinion



IMPLEMENTING ACTS Procedure for 
Implementing Acts (Article 291 TFEU)

Advisory 
Procedure

Draft measure submitted 
to Regulatory / Standing 
Committee (MS experts)

Draft measure submitted to Appeal Committee 
(MS experts)

Non-binding 
Opinion of 
Committee

 (Simple 
Majority)

Yes

Yes

No

Examination 
Procedure

Opinion of 
Committee 
(Qualified 
Majority)

Positive 
Opinion of 
Committee

No Opinion of 
Committee 

(Failure to achieve 
Qualified Majority 

for or against)

Negative 
Opinion of 
Committee

Commission 
amends or 

redrafts 
implementing act

Negative Opinion

Implementing Act Rejected 
Procedure Ends.

No Opinion 
(Failure to 

achieve Qualified 
Majority for or 

against)

Does Act 
concern 

multilateral 
safeguards?

Positive Opinion 
of Committee

Implementing Act 
enters into force. 
Procedure Ends.

Commission 
adopts 

measure and 
publishes the 

Official 
Journal

Do any of the following 
conditions apply? (1) 

Simple majority opposes 
measure (2) Act is 

antidumping or 
countervailing measure 

+ simply majority 
against (3) Act concerns 
tac, financial, protection 
of humans, animals or 

plants, health or 
definitive multilateral 
safeguard measures

No



DIFFERENCES BETWEEN COMITOLOGY COMMITTEES AND EXPERT GROUPS

Expert groups: advice and expertise to the 
Commission for the preparation of legislative 

proposals; policy initiatives and delegated acts, as 
well as for the implementation of existing legislation

Comitology has a limited scope: control of the 
implementing powers of the Commission

Expert groups normally established by the 
Commission. In some cases – which should be 

the exception – set up by the legislator
Comitology committees always created by the 

legislator

Comitology committees composed of all Member 
States

Opinions delivered by comitology committees 
have a direct impact on the decision-making 

process

Expert groups may be composed of individuals, 
organisation in the broad sense of the word and 

Member State’s authorities

Opinions of expert groups cannot bind the 
Commission



REGULATION PROCEDURE WITH SCRUTINY (RPS)
Procedure for Regulatory Procedure with Scrutiny (Article 5a of Council Decision 1999/468/EC)

*Grounds for 
Objections

EP and Council can 
raise objections on 

the following 
grounds:

(1) CEC exceeds 
implementing 

powers in parent 
measure (2) Draft 

measure is not 
compatible with aim 
or content of parent 

measure (3) 
Measure does not 

respect principles of 
proportionality or 

subsidiarity

ORANGE: Council 2 
months to act 

EP 4 months to act 
from forwarding date 

of draft measure

WHITE:
Council and EP have 
3 months to act from 

forwarding date of 
draft measure

Majority not 
achieved

Council Vote to Reject Draft 
Measure (A item)

(Qualified Majority)

COREPER (composed of 
Member States ambassadors) 

holds discussions and 
prepares Council Meeting

Decision to 
Reject Draft 

Measure

Council Working 
Party (Composed 
of Member State 

Experts) to 
examine measure

Commission 
Drafts Proposal 
and submits to 
Council  and EP

Majority not 
achieved

Majority 
achieved

Majority not 
achieved

EP Plenary Vote on 
Objection

(Absolute Majority)

Decision to Raise 
Objection to Draft 

Measure*

Decision Not to 
Reject Draft 

Measure

Draft measure 
communicated to 

Regulatory 
Committee

Comitology 
Committee 
Holds Vote 
on Measure 
(Qualified 
Majority)

Positive 
Opinion 

Draft 
measure 

sent to EP 
and 

Council

Draft Measure 
Rejected

Procedure 
Ends.

Council Working 
Part (Composed of 

Member State 
Experts) examine 

measure

Decision to Raise 
Objection to Draft 

Measure*

COREPER (composed 
of Member States 

ambassadors) holds 
discussions and 
prepares Council 

Meeting

Council Vote to Reject 
Draft Measure (A item) 

(Qualified Majority)

Negative or No 
Opinion 

(Committee 
failure to achieve 
Qualified Majority 

for or against)
EP Committee Tables 
Motion to Object to 

Objection
(Absolute Majority)

No Objections Raised to 
Measure

EP Committee 
examine measure 

and nominates 
Rapporteur

Draft Measure 
published in Official 

Journal

Commission 
Measure Enters 

in to Force
Procedure Ends.

Majority 
achieved



COMITOLOGY REGISTER





abaneth@pac.org
(+32) 496-201 416
www.pac.org/europe

Comments / Questions


